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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

IN THE MATTER OF: )
DONALD J. KANNENBERG, ;
Vs ; No. 10-0031
COMMONWEALTH EDI SON COMPANY ;
Conpl aint as to billing/charges %
In Arlington Heights, Illinois. )
Chi cago, Illinois

May 26, 2010
Met pursuant to notice at 10:00 a. m
BEFORE:

MS. LESLI E HAYNES, Adm nistrative Law Judge.
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APPEARANCES:

MR. DONALD J. KANNENBERG

4019 Bonhill Drive, Apartment 2-D

Arlington Heights, Illinois 60004
Appearing pro se;

MR MARK L. GOLDSTEI N
3019 Province Circle
Mundel ein, Illinois 60060
Appearing for Commonweal th Edi son Conpany.

SULLI VAN REPORTI NG COMPANY, by
Tracy L. Overocker, CSR
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None.

Re -

Direct Cross direct

Re- By
cross Exam ner

Nunber

None so mar ked.

For

| dentification
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JUDGE HAYNES: Pursuant to the direction of the
II'1inois Commerce Comm ssion, | now call Conmpl aint
10-0031. This is the conmplaint of Donald J.
Kannenberg versus Commonweal t h Edi son

May | have your names and addresses
for the record, please

MR. DONALD KANNENBERG: Donal d Kannenberg, 4109
Bonhill Drive, Apartment 2-D, Arlington Heights,

1 1inois 60004.

MR. GOLDSTEIN: On behalf of Commonweal th
Edi son Company, Mark L. Goldstein, 3019 Provence
Circle, Mundelein, Illinois 60060. My tel ephone
number is (847) 949-1340. | have with me today
Moni ca Moreno of ComEd.

JUDGE HAYNES: Okay. " msorry, | don't really
remenber. | think the parties were going to talk
about settling and then you wanted to have some tinme
to |l ook at how the bills changed for the next couple
mont hs.

M. Kannenberg, do you want to --
what's going on here or, M. Goldstein, sonmebody,
bring me up to date.

10
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MR. GOLDSTEI N: You want to let M ss Moreno
speak --

MS. MORENGC: Okay. Well, so, we gave it a few
months to | ook at the reads on the accounts and we
did that and it looks -- it all |ooks pretty good.
They' re progressive --

MR. GOLDSTEI N: Actual readings.

MS. MORENO: One of them was a forced esti mate,
but everything -- it was actual reads except for one
and the reads are progressive and we al so went out
there and did a meter test to check for foreign | oad
and the meter test came back accurate and also there
was no foreign |load on the neter.

At this point, M. Kannenberg right
now has an outstandi ng bal ance of $915.29 and the
account opened in November of 2009 and there has not
been one paynment made by M. Kannenberg. | mean,
there was a LI HEAP payment on April 28 of 2010, but
that's it.

JUDGE HAYNES: M. Kannenberg, did you have
anything to add to what she said here?

MR. DONALD KANNENBERG: Well, | just think when

11
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the guy came out to do the foreign |oad test, he even
said after the 10-year rate freeze ended, it seens

li ke the only people making money are ComEd and the
gas conpani es, everything else is skyrocketing

t hrough the roof and, you know, ever since it ended,
you know, their pricing -- ComEd's pricing al nost

quadr upl ed. He even said it's ridicul ous.

What | can't understand is | ast
summer, | lived up at a canpground in Fish Lake Beach
in Volo, Illinois, through the entire sunmmer. My air

condi tioning was cranking, the hot water heater was
on, my electric bill did not even exceed over $200

for a 6-month period and that guy said, too, that

t hey do service -- ConEd does service Fish Lake Beach
in Volo, Illinois, which is near Fox Lake.
So how can this apartment and -- same

as my canmper which is a nobilehome, how do you get
that price difference? | mean, | just think it's
ridiculous that, you know, Oh, let's keep jacking up
prices and inflation of prices.

JUDGE HAYNES: Okay. So --

MR. DONALD KANNENBERG: You know, | don't

12
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necessarily have a problemwith -- you know, the
electric. | think it's the pricing since the rate
freeze ended that | have a problem with. | mean,
it's just outrageous.

JUDGE HAYNES: Okay.

MR. GOLDSTEI N: Do you want nme to comment about
t hat, Judge?

JUDGE HAYNES: I f you have a comment, go ahead.

MR. GOLDSTEIN: Well, the rates are set by the
Comm ssion and once the rates are set and finalized,
M. Kannenberg, they're deemed reasonable rates
whet her the public believes that or not. That's just
the way it is and that's what it is under the | aw
and -- so we can't do anything about the rates that
you are being charged. And, perhaps, part of your
problem here is that you have electric space heat and
maybe that's the reason you have some higher bills.
But the bottomline of it all is, if the meter is
recording accurately and there is no foreign | oad on
the meter and the readings are, as M ss Moreno said,
mostly actual reads and progressive reads, | don't

know what else to say about where we can go with

13
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this, Judge.

MR. DONALD KANNENBERG: Expl ain how I got --
the last bill, you know, w thout |ooking, | believe
it was around 63 bucks and now that it's sumertime,
we're up at our canper Thursday night, Friday night,
Saturday night and conme honme | ate Sunday. So we're
only in the apartnment for three days out of, you
know, just say a 30-day period, 12 days and 63 bucks.
And nmy sister lives in Hanover Park, same exact
set up. Her electric bills are under 20 bucks a
mont h. So something is, you know, going on where --
and she's home all the time running the air
condi tioning for her dog.

JUDGE HAYNES: But space -- | mean, if you have
el ectric space heat --

MR. DONALD KANNENBERG. And space heat has not
been on since March, |I'd say, and the bills, to ne,
are still outrageous.

JUDGE HAYNES: Okay. So where do you want to
go with this? Do you want to continue to a hearing
here?

MR. DONALD KANNENBERG: Yes, | woul d.

14
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MR. GOLDSTEIN: Well, the only thing we can do
for him Judge, obviously is offer hima deferred
payment arrangement and -- give me one noment -- and
the | ate payment charges woul d be whatever the
current bill is less all of the | ate payment charges
t hat have been assessed to M. Kannenberg's account,
but that's about the best we can do.

JUDGE HAYNES: You mean in terms of settling
this?

MR. GOLDSTEI N: Yes.

JUDGE HAYNES: M. Kannenberg, you do need to
make your current payments on your electric bill even
while this conplaint is pending because you don't
have a time frame on your conmplaint; but if they're
not estimating your bill anymore and it's actual
reads --

MR. DONALD KANNENBERG: Well, the estimate, |
beli eve, when the guy came out, which | have on ny
bill, was this Iast month was an actual read.
Everything el se was an estimate because he had the
conputer in his truck and he showed me. The -- May
18th, it was -- previous was 97.6 esti mate.

15
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MS. MORENO: That's actual. That was an actual
read.

MR. DONALD KANNENBERG: It's got "estimate" on
the bill, so it doesn't say "actual" right next to

it, it says, Meter reading present, so the May 18th

bill, to me, was an esti mate. It says right on the
bill "estimte charge."
MS. MORENGC: | also gave you the meter history

and it says it's an actual read because | sent the
fol ks out there to the scene. I f you read your
meter --

MR. DONALD KANNENBERG: Now, this one, too,
97.26 estimate --

MS. MORENQC: From an actual previous and this
one was the estimte and that one, that's what | told
the judge that was an estimate. The one that you
have there, those are two actual reads.

MR. DONALD KANNENBERG: This one?

MS. MORENGC: Yes.

MR. DONALD KANNENBERG. These were basically
billed on October's bill. So when | had spoke to --

MS. MORENGC: Let me show you how you see the

16



10

11

12

13

14

15

16

17

18

19

20

21

22

actual read.
MR. DONALD KANNENBERG: The one i n May?
MS. MORENGC: Mm- hmm
JUDGE HAYNES: Should we go off the record?

MR. DONALD KANNENBERG: It shows estimate here.

MS. MORENO: That was the previous month, I|ike
| just told the Judge. It was an estimate and the
read was actual. That's an actual read. That's how

you read your bill.

MR. DONALD KANNENBERG: Okay. Shoul dn't it go
previous read, which is an actual present read, which
is an actual present read, which is an actual? |
mean, to ne, it seenms |ike -- even the guy said,
they're short on meter readers, so that's why al
t hese estimtes are popping up.

MR. GOLDSTEI N: You know - -

MR. DONALD KANNENBERG: | was upset that, first
of all, way back in the beginning, | was actually
charged for a nonth that | wasn't even a | easehol der

in the building.
JUDGE HAYNES: Okay. So the account was opened
Novenber of '097?

17
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MR. DONALD KANNENBERG: Yeah, | think it was
i ke November 3rd, | believe.

MR. GOLDSTEI N: \Whatever.

JUDGE HAYNES: Okay.

MR. DONALD KANNENBERG: And then | was actually
charged October through Novenber of a total of 500
kil owatts which came out to 159.23.

MS. MORENO W TNESS: And that was cancel ed,
adjusted for you before this hearing. You received a
credit of $106. 46.

MR. GOLDSTEI N: You know, the bottomIline of it
all, Judge, is, that, in fact, M. Kannenberg has not
made a single actual paynment on his electric bill for
seven nont hs now and he's not willing to, you know,
make any deferred payment arrangement. | guess we
have to try it. | don't know what we're trying --
don't know what he can prove.

MR. DONALD KANNENBERG: Proving is --

MR. GOLDSTEI N: You can't prove anything.

MR. DONALD KANNENBERG: How can | not prove
anything? | have it in black and white right here on
the thing, estimate after estimate after esti mte.

18
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You know, the problemis is ComEd seens to be getting
rich off of the price inflation is what it is.

MR. GOLDSTEI N: | tried to explain to you,
M. Kannenberg, that --

MR. DONALD KANNENBERG: Who is it a reasonable
price by?

MR. GOLDSTEIN: The rate -- by the Illinois
Commerce Comm ssion. They set the rates.

MR. DONALD KANNENBERG: Well, something is
wrong with that, too.

MR. GOLDSTEI N: ConEd requests certain rates,
t he Conm ssion approves certain rates and that's what
the rates are.

MR. DONALD KANNENBERG:. Well, according to your
service guy that came out, the rates are ridicul ous.

MR. GOLDSTEI N. Whether they're ridicul ous or
not --

MR. DONALD KANNENBERG: That's what |'m
chal | engi ng. So. ..

JUDGE HAYNES: Okay. M. Kannenberg --

MR. GOLDSTEI N: You are in the wong forumto
do that, I'm afraid.
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MR. DONALD KANNENBERG: That's a matter of
opi ni on.

JUDGE HAYNES: ~-- if | understand you, you are
compl aining that there's too many esti mates and not
enough actual reads?

MR. DONALD KANNENBERG: Yeah.

JUDGE HAYNES: Okay. So you also were
compl aining that from Oct ober to November of '09 you
were billed when you weren't living there?

MR. DONALD KANNENBERG: Yeah.

JUDGE HAYNES: Do you agree with -- |I'm sorry,
| forgot your |ast nane.

MS. MORENQC: Ms. Moreno.

JUDGE HAYNES: -- Ms. Moreno that the credit
for 106.46 was for that month?

MR. DONALD KANNENBERG: The 106, it was, |
think -- | believe 159. 23.

JUDGE HAYNES: Okay. So is that part of your
conpl aint that you've listed here?

MR. DONALD KANNENBERG: Yeah, that | was billed
for it and it basically took me approxi mately over a
month to try and figure out what was going on,

20
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constant phone call, after phone call, taking time
out of my work to sit there and argue about it and --

JUDGE HAYNES: M. Kannenberg, have they
refunded you for that nonth where you weren't |iving
t here?

MR. GOLDSTEI N: Credited.

JUDGE HAYNES: Or credited your account, |
shoul d say.

MR. DONALD KANNENBERG: | believe so, yes,
after a series of disconnect/reconnect fees, which
they still can't explain how that happened.

MR. GOLDSTEIN: All the fees have been renoved,
Judge.

JUDGE HAYNES: Okay. So what remains then of
your complaint is that you' re unhappy with how many
estimates there are?

MR. DONALD KANNENBERG: Well, yes. Unhappy
with the estimates. Unhappy with the -- even
M ss Moreno said that they checked the apartnment next
to me which she is -- she does not work, she has two
ki ds. | know for a fact the heat is blasting in the

wi nter and she even said so herself, there is a
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significant difference in price-wise fromthe two
units. Now how can they explain that when,
basically, we're barely home and she is home all the
time with the kids and there's a significant
difference between the two units?

JUDGE HAYNES: Okay. Was there a meter -- you
said there was a meter test done on the neter?

MS. MORENGC: Yes, just recently, your Honor.

MR. GOLDSTEIN: And a foreign |load test, too.

MS. MORENGC: Yes.

JUDGE HAYNES: So all these things, | guess,
woul d be presented at a hearing if M. Kannenberg
isn't willing -- | heard you made an offer,

M. Gol dstein, but M. Kannenberg has a right to
present his case at a hearing. However ,
M. Kannenberg, you need to pay your current bills.

MR. DONALD KANNENBERG:. The problemis, how do

| know my current bill when it's listed on the bil
as an estimate? |'m just not saying, Oh, here's $400
because of your estimate. It is not 100 percent.

JUDGE HAYNES: Okay. \When was the |ast actual
read on this bill?
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MS. MORENGC: May 18t h.

JUDGE HAYNES: And - -

MR. DONALD KANNENBERG:
it was an estimte read.

MR. GOLDSTEI N: Judge,
already. This is --

MR. DONALD KANNENBERG:
bill incorrectly? 1It's
"Estimate." If it
"actual ." That's what |
MS. MORENGOC: Previ ous

MR. DONALD KANNENBERG:
Thornton (phonetic), |

JUDGE HAYNES:
estimate prior to that?
MS. MORENGC: Yes.
JUDGE HAYNES:
MS. MORENO:  April
JUDGE HAYNES: April

MS. MORENGC:
February was a regul ar

read.

right

was an actual

read and actual

March was a regul ar

read.

According to the bill,

we' ve gone through this

How am |

readi ng the

in front of ne.

read, it should say

talked to --

read --

-- Fred Gold- -- Fred

believe from Day 1.

And so then there was an

VWi ch was dated what ?
16t h.

16t h.

read.

January was a regqgul ar

23
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JUDGE HAYNES: "Regul ar"” meani ng actual ?

MS. MORENO: An actual read, yes, your Honor.

JUDGE HAYNES: Okay.

MS. MORENQC: So fromthe last time that we met
here at a status hearing to today --

MR. DONALD KANNENBERG: So January was an
actual read?

MR. GOLDSTEI N: So the bottom line of it,
Judge - -

MR. DONALD KANNENBERG: | have an esti mate.

MR. GOLDSTEI N: -- that M. Kannenberg believes
t hat he doesn't have to pay anything for electric
service and | think that's --

JUDGE HAYNES: We don't know what M.
Kannenberg believes.

MR. DONALD KANNENBERG: Like | said, that's an
opi ni on.

MR. GOLDSTEI N: It's what you --

MR. DONALD KANNENBERG: And how do you
figure --

MR. GOLDSTEI N: -- it's --

MR. DONALD KANNENBERG: -- that it's --



MR. GOLDSTEIN: Wuld you let me finish?
MR. DONALD KANNENBERG: -- 1 don't have to.
JUDGE HAYNES: Okay. Bot h of you, stop.
M. Gol dstein, M. Kannenberg, | don't
think we're going to reach a settlenment here. And,

M. Kannenberg, the Conpany can di sconnect you if you
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don't stay current on the bills you are receiving
now. So you need to make some effort to pay your

current.

MR. DONALD KANNENBERG: 'l pay them a doll ar

a month, that's an effort. That's some type of
payment until this is reached.

JUDGE HAYNES: Your -- | doubt that will
satisfy --

MR. DONALD KANNENBERG: What was that, sir?

MR. GOLDSTEI N: lt'"s ridicul ous.

MR. DONALD KANNENBERG: Didn't she just tell

you to be quiet?

MR. GOLDSTEI N: No one in America gets electric

service for $1 a nonth.
MR. DONALD KANNENBERG: Didn't she just tell

you to be quiet?
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JUDGE HAYNES: M. Gol dstein, M. Kannenberg,
your last bill, M. Kannenberg was an actual read,
according to the Conmpany, because our rules require
that while you have a conplaint here, the period in
di spute you don't have to pay the bills; however,
you've had an actual read now on May 18t h. So --

MR. DONALD KANNENBERG: May | show you the --

JUDGE HAYNES: You may show ne - -

MR. DONALD KANNENBERG: -- the bill that | got?

JUDGE HAYNES: You may show me the bill.

MR. DONALD KANNENBERG: Whi ch has estimate
pl ai n-out whet her the Conpany says it was actual or
not . According to nmy bill, it is an estimte amount.
Previ ous estimate ampunt that's not -- that's
basically from --

JUDGE HAYNES: Okay. M. Kannenberg, your
previous readi ng was an esti mate. Your present
reading is an actual. Here's the word "actual."”

So. ..

MR. DONALD KANNENBERG: \What's an actual bil
then if | have an estimate to previous?

JUDGE HAYNES: Your total current charges on
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this bill is 67.92.

MR. DONALD KANNENBERG: Because ny conpl ai nt
is --

JUDGE HAYNES: From previous to that?

MR. DONALD KANNENBERG: Yeah, from previous,
which is an esti mate. So that's basically throw ng
the 67.92 out of whack. If I had an actual to an
actual, that would be an actual bill.

JUDGE HAYNES: It's a cumul ative thing, and so
you -- on this date, that was the total you had used
up to that point.

MR. DONALD KANNENBERG: From what period? From
an estimate?

JUDGE HAYNES: Even if, on the day they read it
in April that wasn't correct, by the time you reached
May, it was still the total that you had used through
April and May.

MR. DONALD KANNENBERG: My complaint is if they
read it inaccurate, how can they go from an
i naccurate to an accurate?

JUDGE HAYNES: Because you have an accurate
here and an accurate here in March and in May. So,
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you know, I'Ill make up nunbers here, March, let's say
it was 100 and then they guessed in April that it was
200 and then the actual in May comes up at 300, it
doesn't matter if in April your bill was really 190
or should have been 190 or let's say 210 because in
May we know that 300 is accurate because it just
keeps addi ng.

MR. DONALD KANNENBERG: Al'l right.

JUDGE HAYNES: So all 1'"m saying at this point

is that you need to pay your current charges, which

is the 67-somet hing. | can't read it.
MR. DONALD KANNENBERG: Okay. | can deal with
t hat . My next problem-- nmy next problemis as far

as the ComkEd $40 space heat credit, where is it in
January, February, March and April?

JUDGE HAYNES: " m not --

MR. DONALD KANNENBERG: And, M ss Moreno, |
asked her briefly about it and she does not know how
it operates and she is part of the Conmpany.

JUDGE HAYNES: |Is M. Kannenberg on a space
heat rate?

MS. MORENGC: Yes, he is and there were three
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credits applied to his account in March, in
October -- 1 mean in April and in May.

MR. DONALD KANNENBERG: Because | have a
November, no; a Decenber, no; a January, no; a
February, no. So that, too, which -- you know, and
this came fromthe representative that came out and
did the meter test that if it's 100 percent electric,
which the unit is, and it also states on the bill
that there is, you know, credits for all electric
units. | don't see any credits, you know, from
November, December, January, February.

JUDGE HAYNES: Okay. This isn't something that
you've included on your conpl aint.

MR. DONALD KANNENBERG: Which | actually,
believe it or not, did not know until the guy came
out from ConEd to do the foreign |oad test.

JUDGE HAYNES: And -- okay. Well, this -- is
this something that ComEd could explain at the
heari ng?

MS. MORENO: Of course.

MR. GOLDSTEI N: | assume so.

JUDGE HAYNES: Okay. Have parties then
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exchanged all of the information you have?

MS. MORENGQ:

Yes, we have.

MR. DONALD KANNENBERG: Now, the letter you

mai |l ed out, is that

MS. MORENGQ:

the same thing that we have here?

Well, you'll get it in the mail.

Here's a copy of it.

MR. GOLDSTEI N: It has the meter -- it has the
account history.

MS. MORENGC: Yeah, well, he will get it.
just gave it to him

MR. DONALD KANNENBERG. And according to mny
| atest bill, 1'd like to bring up a point. My

bal ance is 931. 37,

how did they get

JUDGE HAYNES:

somet hing that if -

what

could just

MS. MORENGQ:

JUDGE HAYNES:

according to the May 18th bill

on May 23rd of 959.23?

You know, | think that's

- we can figure out at the hearing

your proper bal ance should be. So | think --

Let's get a date.

-- |1 think at this point we

pick a date and when woul d parties be

prepared to go ahead with this? And, M. Kannenberg,

at

t hat

time, we'll

pick a date now where if you have
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any witnesses or any paperwork, you'd have to bring
everything with you that day and you'll get an
opportunity to explain all of your evidence and the
Conpany will have the opportunity to ask you
guestions, cross-exam ne you, and then the Conmpany
will put on witnesses and you'll be able to ask the
Conpany witnesses questions.

And after that hearing, | will issue a
proposed order that you and the Conpany will have an
opportunity to respond to and after that, then a
final order is presented to the Conmm ssioners and
they are the ones that enter the final order. And at
t hat point, that would be the decision fromthe
Comm ssion and that could be quite a few nonths away,
but -- and fromthis point on, your -- you do need to
stay accurate on the bills -- I'"msorry -- stay --
make payments on your current bills.

MR. DONALD KANNENBERG: "1l make some type of
payment; but, you know, |'m not guaranteeing the full
amount because, you know, as of the previous
conversation before.

MR. GOLDSTEIN: Well, Judge, | can guarantee
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M. Kannenberg that if he does not make the full
payments, he will be term nated.

MR. DONALD KANNENBERG: Well, then we'll have
anot her issue in court then.

JUDGE HAYNES: Our rules only --

MR. GOLDSTEIN: That's fine with ne.

JUDGE HAYNES: -- pertain to the period at
issue and from here forward, it's not at issue,
it's -- so you need to stay current on your bills.

So let's --

MR. DONALD KANNENBERG: To me, it's still an
i ssue due to the price difference.

JUDGE HAYNES: The price difference fron?

MR. DONALD KANNENBERG:. According to the bill,
according to the letter she just handed me, there's a
price difference as well. So in reality, what is the
true amount ?

JUDGE HAYNES: The current bill needs to be
paid or as M. Goldstein has stated, the Conmpany can
term nate you -- termnate your service, according to
t he Comm ssion's rules.

MR. DONALD KANNENBERG: So according to the 67,
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the prior amount is still in question; is that
correct?

JUDGE HAYNES: Ri ght .

MR. DONALD KANNENBERG: So as long as | keep
current on previous bills, that past due anmount
cannot be touched and/or threatened with the
electric; is that correct?

JUDGE HAYNES: Until the Comm ssion issues its
final decision.

MR. DONALD KANNENBERG: Okay.

JUDGE HAYNES: Okay. So now that we've got
t hat cl eared up, when do we want to have our hearing?

MR. DONALD KANNENBERG: As long as it's not a
Tuesday or a Friday because those are the days | have
to work.

JUDGE HAYNES: June 16t h?

MR. GOLDSTEIN: June 16th is fine with me.

JUDGE HAYNES: June 16th, Wednesday?

MR. DONALD KANNENBERG: Yeah, that's fine.

JUDGE HAYNES: At 10:00 a.m, is that okay for
people to get down here by 10:00 a.m ?

MR. GOLDSTEI N: |'d prefer 11:00 on that day,
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Judge.
JUDGE HAYNES: 11: 007
MR. DONALD KANNENBERG: |'d say 10:00. The
problemis is we have one vehicle and my wife has to
drop my daughter off at school and drop me off, so
l'"'mtrying to time it --
MR. GOLDSTEIN: That's fine, 10:00 o'clock is
fine.
JUDGE HAYNES: 10:00 o'clock, June 16th and
we' |l have the evidentiary hearing on that day.
(Wher eupon, the hearing in the
above-entitled matter was.
conti nued until June 16, 2010, at

10: 00 a.m for hearing.)
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